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Invest in yourself and your Business

This is about growth –
personally and 

professionally and not 
getting left behind



• If a client receives a cash flow bonus from the government that is 
accounting income but not taxable income

• A pension member of a super fund receives a pension from a super 
fund, that is accounting income of the pension member.  If they are 
under age 60 it is also taxable income – over age 60 it is neither 
assessable nor exempt income

• A client purchases a truck for $120,000.  Under AAS 4 it is to be 
written off over it’s effective life but under tax law the capital 
purchase is deductible when paid.

• A pre-payment of 12 months rent is expensed for accounts purposes 
but deductible when paid

Accounting and Tax Laws are different
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• A trust is not a company – High Court in FCT v Bamford

• A trustee is required to abide by the rules of the trust deed and 
also the relevant State Trustee Acts

• CHOOSE a jurisdiction – South Australia does not have a rule 
against perpetuities

• So the big issue for a Trustee is - who are the beneficiaries, what 
is income, are there categories or income and what is corpus of 
the Trust.  Is the deed clear, vague or deficient.

• If deficient upgrade the deed – see later

So how does this apply to Trusts – the issues

lightyeardocs.com



lightyeardocs.com



• Trust law and what the deed says is paramount.  In short the trust 
deed is its own law.  If it is not in the deed there is a problem.

• But you can change the deed without resettlement based on High
Court decision in FCT v Commercial Nominees Australia (2001) 47 ATR 
220

• Review the deed and can an item be characterised as income, even 
though it may appear capital such as a capital profit on the sale of
property

• So the income definition in the deed needs to be wide and open –
particularly for a discretionary trust without that items may get locked 
into the trust

• Let’s look at a couple of deeds to see the difference

The take aways - first trust law THEN tax law
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• Determine the Income under the LightYear Docs Deed

Track Distribution Requirements through Deed

lightyeardocs.com



• Pre Bamford Deeds are not built for today’s environment

Track Distribution Requirements through Deed
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support@lightyeardocs.com.au

smsfbuddha

@ILoveSMSF @LightYearDocs

@GrantAbbott

Lightyeardocs.com.au


